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Summary of Key Information

This summary of key information has been prepared as a quick reference only. It is not

a complete summary of information in this Request for Proposals and is not intended to

replace, supersede or supplement the contents of this Request for Proposals.

Respondents must read this Request for Proposals in its entirety, including the

Appendices, to fully understand the requirements of this Request for Proposals and the

proposed Project (as defined herein).

RFP Title

South Florida Regional Intermodal Logistics Center
Use the above title on all correspondence

Contact Person

Thomas J. Lundeen, P.E.
Fax: 561- 842-4240
email: ILC@portofpalmbeach.com

Proposal Delivery Location
See Section 3.2

Port of Palm Beach District
One East 11" Street

Suite 600

Riviera Beach, Florida 33404

Question Submittal Deadline
See Section 4.4

5:00 PM local Eastern Time
September 25, 2009

Proposal Submittal Deadline
See Section 3.2

2:00 PM local Eastern Time
October 5, 2009

Proposal Presentation Date
See Section 3.3

October 15, 2009
(at a time to be determined)

Website
See Section 4.3

www.FloridalLC.com
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1. Introduction

1.1 Project Overview

Port of Palm Beach District, a political subdivision of the State of Florida (“Sponsor”),
through this Request for Proposals (“RFP”) is soliciting proposals from private entities
deemed qualified and listed below in Section 1.2 in connection with a public-private
partnership for the development, design, construction, finance, management, operation
and maintenance of a regional intermodal logistics center (the “Project”).

This procurement is being conducted by the Sponsor pursuant to the authority granted
under Chapter 315 of the Florida Statutes. In particular, Section 315.03(1), Florida
Statutes, expressly authorizes and empowers the Sponsor to:

“[Alcquire, construct, lease, operate and maintain any port facilities either
within or without or partly within and partly without the corporate limits of
the unit, or partly within the corporate limits of any other unit on property
owned or acquired by it; provided, however, that no unit shall acquire,
construct, lease, operate or maintain port facilities other than channels or
turning basins in any county of the state other than the county in which
such unit is located without securing the prior approval or consent of the
unit or units in which such port facilities are proposed to be located, which
approval or consent, if given, shall be evidenced by a resolution or
ordinance duly adopted.”

Section 315.02(6), Florida Statutes, defines “port facilities” to include “storage facilities,
including facilities that may be used for warehouse, storage, and distribution of cargo
transported or to be transported through an airport or port facility.”

Various studies and reports indicate that there is a need for logistically connected
distribution centers in South Florida. See Section 4.1 for additional information
regarding the referenced studies and reports. Such studies and reports show that there
is recurring congestion in South Florida, limited capacity for expansion and high levels of
growth. Construction related activities in the region, combined with a service dominated
economy and a large consumer population has created a strong demand for additional
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transportation services. The studies and reports have also found that Florida’s seaports
need to expand and improve waterside access, terminal capacity, landside access and
market access in order to handle the projected increases in traffic and cargo throughput.

In addition to the needs identified in the studies and reports, the expansion project
currently underway in the Panama Canal is expected to increase the volume of
containerized cargo destined for the East Coast of the United States via ship. The
Panama Canal expansion project is expected to be completed in the latter portion of the
year 2014. There has also been some indication that trade with Cuba may be expanded
under the current administration.  Such expanded trade combined with increased
containerized cargo through the Panama Canal is expected to further increase the need
for a regional intermodal logistics center such as the proposed Project.

Along with the anticipated growth in containerized and other cargo in the South Florida
region, it is projected that there will be a future demand for a minimum of 40,000,000
square feet of warehouse space. Estimates indicate that a minimum of 3,500 acres will
be required to allow for adequate density for such warehouse space and to support an
interchange hub and the road and rail expansions that will be necessary for the efficient
operation of such warehouse space as a distribution center.

In 2007, the Florida legislature allocated additional funds to the Florida Department of
Transportation (“FDOT”) to enhance studies related to trade and logistics trends and
competitiveness for seaport trade activity, which resulted in the South Florida Inland Port
Feasibility Study prepared by Cambridge Systematics, Inc. In 2008, FDOT initiated a
feasibility study of U.S. Highway 27 as a rail corridor for logistics and distribution.
Throughout this process, the Sponsor has been a strong proponent of the development
of a regional intermodal logistics center such as the proposed Project. As a result, the
Florida legislature acknowledged the Sponsor’s leadership role by allocating $1 million
during the 2009 Legislative Session to help finance efforts by the Sponsor to pursue the
concept of an intermodal logistics center. The Sponsor believes that the development of
the Project will provide significant benefits to the South Florida region.

The proposed Project is to be a distribution hub of port cargo (sea, land and air) related
intermodal to the transfer, commodity packaging/handling, commodity distribution and
storage facilities in a location that has reasonable access to the Port of Palm Beach,
Port Everglades and the Port of Miami (collectively, the “South Florida Ports”) and is
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expected to provide trade and economic growth to the South Florida Ports and the South
Florida region. It is anticipated that the Project will be located in or near the Lake
Okeechobee region, which is away from the congested coastal regions of South Florida,
and will have the ability to receive and deliver both containerized, break-bulk, and bulk
cargo for distribution both domestically and internationally via the South Florida Ports.
The Project is expected to re-route freight traffic from congested coastal roadways
through expanded road and rail access in the center of the State.

The benefits that the Project is expected to achieve include:

establishing a mechanism for trade and economic growth and development for
the region in which the Project is located, as well as the South Florida Ports;

the creation of quality jobs within the region in which the Project is located and
throughout South Florida;

increased containerized cargo throughput capacity of the South Florida Ports by
providing an inland facility where containerized cargo transported to and from
such South Florida Ports can be transferred via various transportation modes,
stored, staged, sorted, re-packaged, consolidated and exported both
domestically and internationally;

reduced dwell time of cargo at the terminals of the South Florida Ports;

reduced traffic congestion on coastal roads by reducing the use of Interstate-95
and Florida’s Turnpike to transport freight to and from the South Florida Ports;
and

the creation of a high quality operations and maintenance facility for retail and
other users.

The Sponsor’s intent in developing this RFP is to encourage each of the Respondents
(as defined in Section 1.2) to utilize its available resources and entrepreneurial initiative
to provide a Proposal that satisfies the specifications and requirements of this RFP and
provides for a Project that: (i) will provide a reasonable return on investment to the
Respondent; (i) provides for a long-term management fee or other form of
compensation to the Sponsor for the management and operation of the Interchange
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Hub (as defined in Section 2.1); (iii) has a minimal environmental impact on the
proposed Project site and neighboring areas; (iv) has a minimal impact on Florida’s
Everglades Restoration Project; and (v) has the potential to further mitigate the negative
impact of the future growth of the South Florida region.

This RFP provides background information for the Project, a description of the overall
procurement process, the proposal submission requirements, and the evaluation criteria
that will be used to select the Respondent to develop, design, construct, finance,
manage, operate and maintain the Project.

1.2 Pre-Qualified Respondents

Pursuant to the Request for Qualifications issued by the Sponsor on April 26, 2009 and
responded to by the respondents thereto, the entities listed below were pre-qualified to
respond to this RFP (the “Pre-Qualified Respondents” or “Respondents”). This RFP is
the second step in a competitive procurement process being implemented by the
Sponsor for the Project. Only the Pre-Qualified Respondents are invited to submit
Proposals in response to this RFP (“Proposals”).

First Industrial Realty Trust, Inc.
Florida Crystals Corporation
Hilliard Brothers of Florida, Ltd. / U.S. Sugar Corporation
Lykes Bros. Inc. / A. Duda & Sons, Inc.
S.J. McRoberts Real Estate, Inc. / Earth Wise Properties, LLC
Weekley Brothers Industrial Park

1.3 Proposals

TO BE CONSIDERED RESPONSIVE TO THIS RFP, RESPONDENTS SHOULD
PROVIDE ALL REQUESTED INFORMATION IN ACCORDANCE WITH THE
REQUIREMENTS OF THIS RFP.

The Sponsor is soliciting from the Pre-Qualified Respondents detailed Proposals that
satisfy specific requirements set forth in this RFP. In preparing a response to this RFP,

4-
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Respondents are encouraged to utilize proven and innovative strategies for the
development, design, construction, finance, management, operation and maintenance of
the Project. Respondents shall provide adequate information and sufficient design
details in responding to this RFP to enable the Sponsor to evaluate the merits of the
Proposals.

By submitting a Proposal as set forth in Section 3 and Appendix A, Respondents
acknowledge and agree to the following conditions:

All Proposals submitted in response to this RFP shall become the property of the
Sponsor. Pursuant to the public records law set forth in Chapter 119, Florida
Statutes (“Florida’s Public Records Act”), all Proposals submitted shall become
subject to public review, except to the extent set forth in Section 5.9.

Respondents shall comply with the communication protocol set forth in
Section 4.4 with respect to communications regarding this RFP.

Proposals shall comply with the requirements of Section 3 and Appendix A and
failure to comply with such requirements may result in a Proposal being deemed
non-responsive by the Sponsor.

The pre-qualification of the Respondents to receive this RFP and provide a
Proposal does not waive or otherwise impair the Sponsor’s right to find that any
Proposal is non-responsive to the requirements set forth in Section 3 and
Appendix A.

Respondent is relying exclusively upon its own independent due diligence with
respect to the feasibility of the Project, including a review of the reports and
studies included on the Sponsor’s website as set forth in Section 4.3.

Each Respondent has the expertise necessary to independently evaluate the
condition, operation, suitability, performance and prospects of the proposed
Project.
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2. Project Description

2.1 General Description of the Project

The Project is an inland regional intermodal logistics center to be located on a minimum
of 3,500 acres of developable land in the vicinity of Lake Okeechobee and shall have the
potential for the development of a minimum of 40,000,000 square feet of warehouse
space and associated support infrastructure, environmental controls and access roads.
Not less than 500 acres of the land designated for the Project shall be committed to the
development of an interchange hub (the “Interchange Hub”) to be operated solely by the
Sponsor pursuant to a management and operation agreement or similar form of
agreement between the Sponsor and the selected Respondent. A detailed description
of the minimum requirements for the Project is set forth in Section 2.5.

2.2 Functions of Sponsor

The Sponsor will assist in the following functions in connection with the development,
design, construction, finance, management, operation and maintenance of the Project:

endorse and promote the Project as a distribution center designed to handle the
cargo increases projected for the South Florida Ports;

assist in the efficient and expeditious development of the Project by serving as
the governmental liaison and providing review and oversight for all aspects of the
development of the selected Project site, including, without limitation, processing
all requests and correspondence directed to any governmental agency or quasi-
governmental agency with respect to the Project to the extent permitted under
Applicable Law;

serve as a government advocate for the Project as necessary to assist in
obtaining necessary planning and zoning approvals and land use designations;

consistent with Applicable Law, act as a liaison to assist in the streamlining of
regulatory approvals, agency review and comment related to the Project;
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serve as an advocate to ensure that FDOT or other applicable governmental
entities complete any additional studies that are deemed necessary in connection
with the construction of the mainline rail links within the vicinity of the selected
Respondent’s Project site and to ensure that such mainline rail links are
constructed to provide a connection to the selected Respondent’s Project site;

serve as an advocate to ensure that FDOT or other applicable governmental
entities construct the primary road connections and road expansions necessary
to support the success of the Project;

utilize the Sponsor’s network of contacts to assist the selected Respondent in
obtaining memorandums of understanding or letters of intent through domestic
and international marketing efforts, including marketing the Project as a
distribution center for major carriers and retail centers;

utilize the Sponsor’s knowledge of seaport logistics, on-port rail operations and
distribution facilities management to operate and manage the Interchange Hub to
shift containers and cargo that pass through the various South Florida Ports to
the Project;

work with applicable governmental agencies to obtain transportation and freight
hub status for the selected Project site so that the Project will be eligible for
Strategic Intermodal System (“SIS”) funding.

make available to the selected Respondent the Sponsor’'s ability to issue
tax-exempt bonds or private activity bonds in accordance with Applicable Law;

foster financial support for the Project by assisting the selected Respondent in
obtaining grants and other available funds from any applicable government
sponsored funding programs, including SIS funding;

enter into a long-term management and operation agreement or similar form of
agreement with the selected Respondent in accordance with terms and
conditions mutually acceptable to Sponsor and the selected Respondent
pursuant to which Sponsor shall have sole and exclusive control of the operation
and management of the Interchange Hub; provided, that terms set forth in the
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selected Proposal shall be incorporated into any such agreement unless
otherwise mutually agreed by the Sponsor and the Respondent;

enter into a master agreement or similar form of agreement with the selected
Respondent in accordance with terms and conditions mutually acceptable to
Sponsor and the selected Respondent pursuant to which Sponsor shall utilize its
technical expertise and experience to (i) provide review and oversight of
the development, design, construction, finance and maintenance of the Project,
and (ii) assist the selected Respondent in the management and operation of the
Project (other than the Interchange Hub); provided, that terms set forth in the
selected Proposal shall be incorporated into any such agreement unless
otherwise mutually agreed by the Sponsor and the Respondent; and

to the extent permitted by Applicable Law, extend the current foreign trade zone
status of the Sponsor to include the Project site.

Responsibilities of Selected Respondent

The selected Respondent shall perform the following responsibilities in connection with

the development, design, construction, finance, management, operation and

maintenance of the Project:

provide the land necessary for the development of the Project, including the land
necessary for the development of the Interchange Hub, by taking appropriate
actions to restrict the use of the designated land to uses related to the Project;

develop a financing program through the use of private and public resources to
pay the costs associated with the design, development, construction,
management, operation and maintenance of the Project;

provide the design and engineering of the Project in accordance with the
minimum Design and Construction Requirements set forth in Section 2.5 and
further expand upon the design of the Project, as deemed appropriate by the
Respondent, using prudent industry practice and standards;

procure and construct the Project, including the Interchange Hub, in accordance
with the minimum Design and Construction Requirements set forth in Section 2.5
and prudent industry practice and standards;

8-
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manage and operate the Project, other than the Interchange Hub, in accordance
with prudent industry practice and standards;

maintain the Project in accordance with prudent industry practice and standards;

provide planning and phasing of the Project size and function as necessary to
keep up with projected or actual growth of the industry supporting the Project;

enter into a long-term management and operation agreement or similar form of
agreement with the Sponsor in accordance with terms and conditions mutually
acceptable to Sponsor and the selected Respondent pursuant to which Sponsor
shall have sole and exclusive control of the operation and management of the
Interchange Hub; provided, that terms set forth in the selected Proposal shall be
incorporated into any such agreement unless otherwise mutually agreed by the
Sponsor and the Respondent;

enter into a master agreement or similar form of agreement with the Sponsor in
accordance with terms and conditions mutually acceptable to Sponsor and the
selected Respondent pursuant to which Sponsor shall utilize its technical
expertise and experience to (i) provide review and oversight of the development,
design, construction, finance and maintenance of the Project, and (ii) assist the
selected Respondent in the management and operation of the Project (other than
the Interchange Hub); provided, that terms set forth in the selected Proposal shall
be incorporated into any such agreement unless otherwise mutually agreed by
the Sponsor and the Respondent; and

take all other actions deemed necessary for the successful development, design,
permitting, construction, finance, management, operation and maintenance of the
Project.

Project Agreements

2.4.1 Management and Operation Agreement

The Sponsor and the selected Respondent shall enter into a long-term management

and operation agreement or similar form of agreement pursuant to which the Sponsor

shall have sole and exclusive control of the operation and management of the
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Interchange Hub. Such agreement shall provide, among other things, that (i) not less
than 500 acres of developable real property shall be dedicated to the Interchange Hub,
and (ii) the selected Respondent shall design, permit, construct and finance the
Interchange Hub. Each Respondent shall include in its Proposal other proposed terms
of such agreement, including, without limitation, the interest that the Sponsor shall hold
in the Interchange Hub site, the compensation to be paid to the Sponsor by the
Respondent, the term of the agreement and other relevant commercial terms.

2.4.2 Master Agreement

The Sponsor and the selected Respondent shall enter into a master agreement or
similar form of agreement pursuant to which the Sponsor shall utilize its technical
expertise and experience to (i) provide review and oversight of the development, design,
construction, finance and maintenance of the Project, and (ii) assist the selected
Respondent in the management and operation of the Project (other than the Interchange
Hub). Such agreement shall provide, among other things, that the Sponsor will have the
right to review and approve the proposed design of the Project to ensure that the
selected Respondent maximizes the potential of the selected Project site. Each
Respondent shall include in its Proposal the proposed terms of such agreement based
on the functions and responsibilities set forth in Section 2.2 and Section 2.3,
respectively.

2.5 Minimum Design and Construction Requirements

Subject to the Sponsor's review and oversight, the selected Respondent will be
responsible for all aspects of the development, design and construction of the Project,
including, without limitation, the minimum design and construction requirements (the
“Design and Construction Requirements”) established by the Sponsor and set forth in
Table 1 below. Notwithstanding the minimum Design and Construction Requirements,
each Respondent is encouraged to use its experience and other resources to expand
upon the minimum Design and Construction Requirements to propose an innovative
Project that will optimize the potential and unique characteristics of the proposed Project
site.

The minimum Design and Construction Requirements set forth in Table 1 below should
not be considered exhaustive in terms of design and construction responsibilities or

-10-
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complete in terms of the scope. Rather, the Design and Construction Requirements
should be viewed as the minimum requirements of the Project established by the
Sponsor to ensure the level of success necessary to support the projected growth and
anticipated needs of the South Florida region. The Proposals should include all
necessary elements of the Project, including, but not limited to, support utilities,
infrastructure, code required improvements (i.e., compliance with applicable
environmental laws and the American with Disabilities Act) and applicable support roads
and driveway features.

Table 1 — Design and Construction Requirements

DESIGN AND CONSTRUCTION REQUIREMENTS

Overall Project

Provide and develop a minimum of net 3,500 acres of land suitable for the proposed use to be committed
solely to the operation of the Project.

Commit 500 net acres of the 3,500 acres to be used solely by the Sponsor as an interchange hub. The
Interchange Hub shall be developed by the Respondent and shall be operated and managed solely by
the Sponsor. The Interchange Hub to be constructed on the 500 acre parcel shall include the following
minimum requirements:

o Fully enclosed perimeter with an 8 foot high chain link fence and an additional 1 foot of barbed
wiring meeting Florida Department of Law Enforcement (“FDLE”) minimum requirements and
any other security related laws applicable to port facilities.

o Interchange Hub entry/exit gate facility consisting of the following:

A three lane entry gate and a three lane exit gate, each with a 20 foot overhead clearance
continuously covered check point area capable of fully covering a tractor trailer for
inspection. Each lane shall have (i) a minimum of 15 feet of width plus a 4 foot wide curbed
separator between lanes; (i) a separate air conditioned and elevated (2 feet minimum)
guard booth (60 square feet) to house a computer station and for processing paper work
between the driver and the agent; and (iii) a gate arm with manual control, video and
intercom system, badge readers, traffic signals, FDOT compliant weigh scales and
applicable striping and signage to support the use of the lane. In addition to the above
lanes an oversized 20 foot lane (uncovered) with a gate arm shall be provided to allow
oversized trucks to by pass the entry gate or the exit gate as applicable. Each exit lane
shall have Radiation Portal Monitors to scan containerized cargo.

A centralized security administration hub building located between the entry and exit
checkpoints with a minimum of 1,000 square feet. The hub building shall be used to house
restrooms and a break room for the agents, and a computer interface room and offices for
the Interchange Hub entry/exit gate security supervisor. A minimum of 12 passenger
vehicle parking spaces for workers and three vehicle parking spaces for visitors shall be
provided. A minimum of three spaces for tractor trailer parking, with ample room for
maneuvering and circulation, shall also be provided.

A minimum of 400 feet of approach lanes at both the entry and exit lanes with lane
guantities matching the checkpoint quantities.

-11-
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o All facilities necessary to comply with Customs and Border Protection requirements, including,
without limitation:

A 10,000 square feet command center building within 1,500 feet of the Interchange Hub
entry/exit gate consisting of general offices, break rooms with partial kitchen, locker/shower
room, a command center, computer server room, supervisor offices and conference rooms.

Adjacent to the Customs and Border Protection command center building, provide a 10,000
square feet warehouse with dock height access and 16 feet minimum clearance height.

Parking for a minimum of 10 fleet vehicles and trucks.

Parking for a minimum of 30 passenger vehicles or the applicable code minimum, whichever
is greater.

A minimum of % acre of bonded and fenced ground storage for confiscated items.

0 An intermodal container transfer facility (ICTF) with a minimum of 4 initial parallel and straight
transfer tracks and the capability to expand to a total of 8 transfer tracks within 5 years of initial
build-out. Each transfer track shall be a minimum of 3,000 feet in length with an additional 100
feet center road crossing at mid-point. Track spacing shall be suitable for operation by both an
overhead gantry crane and a reachstack side loading crane. ICTF pavement shall be sufficient
in thickness to support the loads of gantry cranes, reachstack cranes high volume trucks and
top picks to be used for intermodal transfers.

0 A container/rail interchange yard adjacent to the main ICTF suitable for the efficient storage and
management of containers and the interchange of containers with roadway transportation. This
interchange yard will consist of a minimum of 50 acres of dedicated land area.

o0 An arrival, departure and support rail yard adjacent to the ICTF with the ability to arrive and
depart 9,000 foot long trains and store twice the railcar capacity of the ICTF without influencing
the operations of the ICTF or the main line railroad. A minimum of 50 acres land shall be
dedicated for this purpose.

Empty container storage area with a minimum of 50 acres of dedicated land area.
Full container storage area with a minimum of 75 acres of dedicated land area.

Dry bulk storage areas with a minimum of 50 acres of dedicated land area.

o O o O

Less than a load (LTL) yards with a minimum of 25 acres of dedicated land area and a 15,000
square foot warehouse with dock height access and 16 feet minimum clearance height. Provide
a minimum of 8 overhead access doors per side of the building lengthwise.

o Each of the operating areas including the interchange yards, the ICTF and the container and
storage yards shall have pavement designed to handle the high frequency loads of straddle
carriers/RTG, reachstackers, top picks, gantry cranes and oversized heavy tractor trailer loads.

o A 15,000 square feet multi-level administration/operations headquarters (“AOH") for the
Sponsor’s sole use shall be provided on the periphery of the rail activities but within 1,500 feet
of the Interchange Hub entry/exit gate. The AOH shall consist of general security, operations
and administration/executive offices separated into different parts of the building, badging office
with a 500 square feet waiting area, ground level and second level break rooms with partial
kitchens, locker/shower room on the ground level, an emergency operations command center
on the second level, a computer server room (primary for entire interchange hub), conference
rooms and a public reception area.

Parking for a minimum of 10 fleet vehicles and trucks.

Parking for a minimum of 30 passenger vehicles or the applicable code minimum, whichever
is greater.

-12-
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Adjacent to the AOH building on a 2 acre parcel, provide a 15,000 square feet warehouse style
maintenance facility with a minimum of 6 bays and a 24 foot clearance height. Attached as
additional square footage, provide a minimum of 2,000 square feet of offices and break room for
the maintenance personnel. The maintenance facility shall be equipped with jib cranes and
hoist lifts, as well as vehicle maintenance equipment sufficient in for repair of trucks and cars.

Adjacent to the AOH building on a 3 acre parcel, provide a 50,000 square feet stripping/stuffing
warehouse with dock height access and 24 feet minimum clearance height.

For the entire Interchange Hub property and within the office building provide video surveillance
equipment sufficient in quantity and capacity to monitor the entire perimeter, as well and the
area surrounding all buildings. Mount cameras on each high mast pole with pan-tilt-zoom
capabilities.

Provide lighting with building wall packs and high mast lighting (100 foot maximum) only.

Internal circulation roads necessary for safe passage between facilities within the Interchange
Hub.

100% generator power support in case of power failure for the Interchange Hub.

Commit 3,000 acres of the 3,500 acres to be used solely by the Respondent as a distribution center (the
“Distribution Center”). The Distribution Center shall be developed, managed and operated by the
Respondent. The Distribution Center to be constructed on the 3,000 acre parcel shall include the
following minimum requirements:

o

The 3,000 acres shall surround the Sponsor operated Interchange Hub and shall be developed
to use the Interchange Hub as the primary source of cargo transfer to the Distribution Center
warehouses and distribution yards.

The Distribution Center shall be planned with a minimum of 40,000,000 square feet of
warehousing, which shall be separated into various zones and sizes suitable to service the
market expected by the Respondent.

A main entry/exit gate facility (if non-contiguous sites are proposed, each site must have its own
entry/exit gate facility) to be used as a manifesting, tolling and security check point for the
Project, consisting of the following minimums:

A three lane entry gate and a three lane exit gate, each with a minimum of 15 feet of width
plus a 4 foot wide curbed separator between lanes. Each lane shall have (i) a separate air
conditioned and elevated (2 feet minimum) guard booth (60 square feet) for processing
paper work between the driver and the agent; and (ii) a gate arm with manual control, video
and intercom system and applicable signage to support the use of the lane. In addition to
the above lanes an oversized 20 foot lane with a gate arm shall be provided to allow
oversized trucks to by pass.

A minimum of 400 feet of approach (inbound and outbound) lanes with lane quantities
matching the checkpoint quantities. Approach lanes shall be fronted by the main highway in
which the trucks will be coming from or leaving to.

Provide rail connections from the warehouse to the Sponsor’s Interchange Hub
Provide fencing around, and security for, each warehouse space and property.

Provide suitable circulation roads and connections to the main public roads as well as internal to
the facility to ensure efficient circulation and flow of traffic.

For the entire facility the following minimum standards shall be observed and followed in the development,
design and construction of the Project:
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Develop entire facility with extreme care and awareness to the environment and the surrounding lands
and their development as environmentally strategic aspects.

Build into all facilities expansion capabilities and phased construction that is efficient and low impact to
the operations that will be ongoing while such expansion occurs.

Provide as a minimum, two arrival and departure tracks for the interchange of 9,000 foot long trains with
the mainline railroad.

All track construction shall consist of new 136E# rail and meet the design standards of A.R.E.A., FEC and
CSX rail lines or any other rail lines.

All facilities shall be constructed with a design life of not less than 40 years.
Maintenance period between pavement maintenance and overhauls shall be a minimum of 7 years.

All building construction shall be of a solid construction capable of withstanding wind speeds of 140 mph
(3-sec gust) and shall have an importance factor of 1.15 (per ASCE 7-08) thus treating them as essential
facilities. Concrete and/or tilt wall construction is preferred.

All facilities must comply with the current edition of the Florida Building Code and all other Applicable
Laws.

The Project shall have a centralized utility hub (CUH) area consisting of power, telephone, cable water,
sewer and gas. This centralized location shall be off sufficient size to services the entire facility with
connections to the main line feeders of the various utility providers. Respondent will be responsible of the
construction and development of the utilities from the main line to the CUH.

Site Drainage shall be designed to satisfy the requirements of the Florida Department of Environmental
Protection and all local authorities having jurisdiction.

The Project site shall be designed to meet all applicable FDLE requirements.

2.6 Environmental

The selected Respondent will be required to perform all work associated with the Project
in compliance with all applicable environmental laws to ensure the protection of human
health and safety. This obligation includes:

ensuring the design, construction, management, operation and maintenance of
the Project complement long-term management objectives of all federal, state
and local governmental entities having jurisdiction over the Project or the Project
site;

implementing measures to enhance and to ensure that the Project does not
adversely impact the environmental productivity and vibrancy of the Everglades
Restoration Program established by the South Florida Water Management
District; and
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providing an air quality and dust control plan to all applicable agencies prior to
construction, and mitigating noise and vibration impacts during design,
construction and operation; and

developing a public relations program to inform the public and other interested
parties regarding matters of interest related to the various stages of Project.

Prior to execution and delivery of any definitive agreements, the selected Respondent
will be expected to assist the Sponsor in its due diligence investigation of the proposed
Project site and shall deliver such documents and reports as may be reasonably
requested by the Sponsor, including, without limitation, environmental studies and
assessments reflecting that the proposed Project site is not in violation of any applicable
environmental laws or human health and safety regulations.

2.7 Third Parties

The complete development of the Project, particularly during planning, design and
construction of the Project, will require interaction between the Respondent and a
number of third parties, including railways, municipalities, government agencies, utility
providers, and port officials. The Sponsor has entered into discussions with such third
parties with a view to documenting, where practicable, the expected interaction between
the Respondent and these parties. Any such documentation will be made available to
Respondents with the consent of the applicable third party (to the extent such consent is
required by the third party or Applicable Law).

2.8 Project Site

The Sponsor has not identified a specific site that will be acceptable for the Project. The
Sponsor is relying upon the Respondents to provide Proposals that include a site that
will be suitable to satisfy the requirements for the Project. Each Proposal shall identify
the site proposed for development and construction of the permanent infrastructure for
the Project. Such site shall be sufficient to satisfy the requirements of this RFP and the
Respondent’s proposed design. The Respondent will be responsible for all costs,
expenses, approvals and permits in connection with any such site, as necessary to
develop and construct the Project. Each Respondent shall include a detailed description
of the proposed site to be dedicated for the Project and shall provide proof of its
ownership interest in such real property.

. ________________________________________________________________________________________________________________________________|
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2.9 Project Performance Milestones

Each of the Respondents shall include in its Proposal specific performance milestones
for the design, development and construction of the Project. Such milestones shall
provide for the guaranteed completion of the construction of the Interchange Hub as
mutually agreed upon in the master agreement or similar form of agreement.

2.10 Job Creation and Revenue Generation

A key objective of the Project includes the creation of high quality jobs, while maximizing
the revenue potential of the Project. Each Proposal shall address Respondent’s plans
for utilizing the local labor pool to satisfy the labor needs of the Project during the design,
development, construction, management, operation and maintenance of the Project.
Such plans may include, without limitation, proposed community outreach programs and
job training programs.

2.11 Small Business Enterprise Participation

Each Respondent should include in its Proposal its proposed plan for encouraging SBE
participation in all aspects of the Project. Sponsor has adopted a plan to give small
business enterprises (“SBE”) an opportunity to maximize their participation in the
Sponsor’s procurement process. Sponsor has established an annual goal of awarding
not less than twelve percent (12%) of its total projected spending on goods and services
to firms that are qualified and certified as SBE's, as determined by the applicable
certifying governmental authority. In general, to qualify as an SBE, not less than
fifty-one percent (51%) of the beneficial and working interest in the SBE must be owned
by either women, Blacks, Hispanics, Portuguese, Asian/American, native
American/Alaskans or handicapped individuals.
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3. Overview of RFP Process

3.1 Proposal Requirements

Proposal submittal requirements are further detailed in Appendix A and include
administrative information such as formatting, packaging and content requirements
relating to the Proposals. Proposals are to be delivered subdivided into the following
submittal sections, as further described in Appendix A. In addition, to help protect the
confidentiality of information deemed exempt from disclosure to third parties as set forth
in Section 5.9, Respondents shall place such information in a separate sealed package
clearly labeled “Confidential Proprietary Information.”

3.1.1 Proposal Overview

Each Respondent is to provide a transmittal letter and an executive summary of the
Proposal as set forth in Appendix A.

3.1.2 Project Team Information

Each Respondent is to provide general information regarding the proposed Project team.
Such Project team information shall set forth, among other things, a description of the
business structure of the Respondent that is proposed to serve as the contracting party,
an organizational chart that includes a diagram of the legal relationships between all
parties that comprise the Respondent’'s team members, including any guarantors, a
statement of the expertise and experience of each team member, and evidence of
Respondent’s ability to satisfy its obligations with respect to the development, design,
construction, finance, management, operation and maintenance of the Project.

Failure to submit the Project team information in accordance with the requirements of
this Section 3.1.2 and Appendix A may result in a Proposal being deemed
non-responsive by the Sponsor.
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3.1.3 Financial Information

Each Respondent is to provide reasonably detailed financial information that
demonstrates that such Respondent has the financial capability to satisfy its financial
obligations with respect to the design, development, finance, management, operation
and maintenance of the Project. Such financial information should include a clear
description of the equity ownership structure, if any, of all of the Respondent’s team
members and an acknowledgment of any proposed guarantors of the Respondent’s
obligations if selected. Each Respondent shall also provide a description of its proposed
financing plan for the use of private and public funds to finance the cost of the
Interchange Hub. Financial information should also include a description of the
proposed compensation to be paid by the Respondent to the Sponsor for the
management and operation of the Interchange Hub.

Failure to submit the financial information in accordance with the requirements of this
Section 3.1.3 and Appendix A may result in a Proposal being deemed non-responsive by
the Sponsor.

3.1.4 Technical Information

Each Respondent is to provide technical information that sets forth, among other things,
the proposed site location, the preliminary design/site plan for the Project and the
proposed performance milestones related to the construction of the Project. Such
technical information shall address the Design and Construction Requirements and the
other requirements for technical information set forth in Appendix A.

Failure to submit the technical information in accordance with the requirements of this
Section 3.1.4 and Appendix A may result in a Proposal being deemed non-responsive by
the Sponsor.
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3.2 Proposal Deadline and Delivery Location

Proposals are to be delivered to Thomas J. Lundeen, P.E. no later than October 5, 2009
at 2:00 PM (local time) at:

Port of Palm Beach District
One East 11" Street

Suite 600

Riviera Beach, Florida 33404

Facsimile or electronically submitted Proposals will not be accepted. Proposals will be
opened shortly after the date and time specified.

3.3 Proposal Presentations

Each of the Respondents will be asked to provide an oral presentation of its Proposal to
the Sponsor on October 15, 2009 at a time to be determined by the Sponsor. Such
presentations shall not exceed one hour (excluding any question and answer period)
and shall contain only information presented in the Proposal. The presentation shall not
be used to expand upon or add extra information beyond that was originally submitted in
the Proposal. The location for the presentations will be at the Proposal delivery location.
The Sponsor may at any time and from time to time, by written notice sent to the
Respondents, change the Proposal Presentation time and location.

3.4 Evaluation Process

It is anticipated that, subject to the terms of this RFP, an eligible Respondent will be
selected and offered an opportunity to negotiate with the Sponsor in connection with the
design, development, construction, finance, management, operation and maintenance of
the Project. The evaluation criteria is set forth in Appendix B.

3.4.1 Proposal Review

Each Proposal shall be reviewed to confirm that the Proposal meets the requirements
set forth in this RFP, including Appendix A. Failure of any Respondent to submit a
Proposal that satisfies the requirements of this RFP, including Appendix A, may result in
the Proposal being deemed non-responsive by the Sponsor.
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3.4.2 Proposal Evaluation

Each Proposal shall be reviewed and summarized by an evaluation committee selected
by the Sponsor. Following such review, the Proposals will be evaluated and scored by
the Board of Commissioners of the Sponsor (the “Board”). The Board may rely on the
summaries prepared by the evaluation committee as it deems appropriate to score the
Proposals in accordance with the evaluation criteria set forth in Appendix B. The key
elements to be considered in evaluating how each of the Proposals maximizes the
potential of the Project shall include the Respondent’s approach to job creation and
economic development, the proposed Project site, the experience, qualifications and
financial strength of the Respondent and its team members, the projected environmental
impact of the Project at the proposed Project site, the proposed financial terms of the
management and operation agreement or similar form of agreement, and the proposed
Project schedule.

3.5 Award of Project

Unless all Proposals are rejected or this RFP is canceled, the Project will be offered to
the Respondent delivering the Proposal that maximizes the potential of the Project
taking into consideration the evaluation criteria. Upon notification of selection, the
selected Respondent and the Sponsor shall enter into good faith negotiations to finalize
the agreements related to the development, design, construction, finance, management,
operation and maintenance of the Project.

3.6 Negotiation of Definitive Agreements

It is the intention of the Sponsor that the Sponsor and the selected Respondent shall
enter into good faith negotiations to finalize the terms of the definitive agreements to be
executed and delivered in connection with the development, design, construction,
finance, management, operation and maintenance of the Project.

If the selected Respondent and the Sponsor are unable to reach agreement on the final
terms of the definitive agreements within 90 days of the date that negotiations
commence, the Sponsor may, in its sole discretion, commence negotiations with the
next ranked Respondent or cancel this RFP.
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4. General Information and Instructions

4.1 Third Party Investigations, Surveys and Studies

Investigations, feasibility studies (engineering and economic), marketing surveys, and
financial studies have been, and are anticipated to continue to be, undertaken with
respect to the Project and related connector projects. Such reports and studies, as well
as other materials relating to the studies are included on the Sponsor’s website identified
in Section 4.3 or are available through the Sponsor upon written request.

4.2 Investigations, Surveys and Studies by Responde  nts

Each Respondent is responsible for conducting its own independent due diligence and
for satisfying itself as to all aspects of the Project, including assessments, investigations,
examinations, surveys, and studies which they consider necessary, desirable, beneficial,
or appropriate at their own cost.

4.3 \Website

The Sponsor has established a website for certain Project related information, which can
be accessed at www.FloridalLC.com. The Sponsor may in its discretion, supplement,

replace, modify, and update information in the website at any time, and from time to
time, without notification to the Respondents. Respondents are solely responsible for
checking the website frequently and on an ongoing basis, including for any such
supplements, replacements, modifications, and updates. Respondents are solely
responsible for ensuring that they have software, which allows them access to, and use
of, any information in the web site.

All information in the website is subject to Florida’s Public Records Act. As such, all
such information will be available to the general public. The Sponsor makes no
representations or warranties, express or implied with respect to the information
provided on the website, including any representations or warranties as to the accuracy,
timeliness, or completeness of such information. The Sponsor is not responsible for any
action or failure to act in reliance upon information on the website.
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4.4 Contact Person and Communications Protocol

To ensure fairness during the procurement process, the Sponsor is imposing a “Cone of
Silence” upon this RFP from the date of issuance of this RFP through the date that the
Board provides notice of its decision to award the Project or all of the Proposals are
rejected. Except as otherwise set forth in this RFP, the Cone of Silence strictly prohibits
any communication between the potential Respondents and their employees,
representatives and agents (including, without limitation, lobbyists and other consultants)
and the members of the evaluation committee, the Executive Director of the Sponsor,
the Board, the professional staff of the Sponsor, or consultants of the Sponsor involved
in this RFP. Contact by any of the Respondents with any of the parties referred to in this
Section 4.4 regarding the Project is only permitted if (i) a meeting is scheduled where all
Respondents are invited to attend and participate; (i) written communications that are
consistent with this Section 4.4 and directed to the Sponsor’s designated contact person,
Thomas J. Lundeen, P.E.; and (iii) as may be otherwise expressly invited in writing by
the Sponsor. Failure to adhere to the Cone of Silence may result in disqualification.

Except as expressly provided for in this RFP, all communications with respect to this
RFP, the Project, the Agreement, or the preparation of any Proposal, including
guestions, inquiries, comments, requests for information, requests for clarification, and
requests for pre-submittal meetings, shall be in writing and shall be forwarded to
Thomas J. Lundeen, P.E. by U.S. mail, hand delivery, facsimile or electronic mail to the
place identified in the Section 3.2. All such written communications (other than the final
request for confirmation of addenda issued in connection with this RFP) must be
submitted to the designated contact person no later than September 25, 2009 at
5:00 p.m. local time.

Information or documentation obtained from any source other than the designated
contact person is not official, will not be binding on the Sponsor, and may not be relied
on or otherwise used in any way for any purpose whatsoever.

The Sponsor’s response to any Respondent’s questions or requests for clarifications
may be provided to all Respondents. The Sponsor shall not respond to Respondents
questions or request for clarifications after the Proposal submittal deadline set forth in
Section 3.2. Only answers issued by formal written addenda shall be final and binding
upon the Sponsor.
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5. General Matters

5.1 Amendment or Cancellation of RFP

During the period provided for the preparation of Proposals, the Sponsor may issue
addenda clarifying or modifying this RFP. Such addenda will be numbered
consecutively. All RFP addenda will be issued by, or on behalf of, the Sponsor and will
constitute a part of this RFP. A list of addenda will be provided upon written request to
the contact person identified in Section 4.4. The Sponsor recommends that the
Respondent contact the contact person prior to submitting its Proposal to verify that the
Respondent has received and reviewed all addenda issued in connection with this RFP.
The Respondent shall be responsible for obtaining all addenda prior to submitting a
Proposal. Submittal of a Proposal shall constitute certification that the Respondent has
received and reviewed all addenda.

5.2 No Contract

This RFP constitutes an invitation to the Pre-Qualified Respondents to submit Proposals
to the Sponsor. This RFP does not commit the Sponsor to enter into an agreement or to
proceed with the proposed Project. The Sponsor reserves the right, in its sole and
absolute discretion, to modify or terminate this RFP by written notice to the Pre-Qualified
Respondents. No contract of any kind whatsoever is formed under or arises from this
RFP, or as a result of or in connection with the submission of a Proposal.

5.3 Governing Law

This RFP shall be governed by and construed in accordance with the laws of the
State of Florida, without regard to conflicts of law principles. References to “Applicable
Laws” in this RFP shall mean and include all of the following: any applicable statute,
law, rule, regulation, code, ordinance, judgment, decree, writ, order or the like, of any
governmental authority, and the interpretations thereof (including any statute, law, rule,
regulation, code, ordinance, judgment, decree, writ, order or the like, regulating, relating
to or imposing liability or standards of conduct), as now or may at any time hereafter
during the procurement process be in effect, concerning the Sponsor, the Respondent or
the proposed Project site, including, without limitation, protection of human health or the
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environment or emissions, discharges, releases or threatened releases of hazardous
materials or otherwise relating to the use, storage, disposal, transport, or handling of
hazardous materials.

5.4 Sponsor’s Rights

In connection with this RFP, the Sponsor reserves to itself all rights (which rights may be
exercised or waived by the Sponsor in its sole discretion) available to it under Applicable
Law, including, without limitation, with or without cause and with or without notice, the
right to:

waive any defect, technicality or other minor informality or irregularity in any
Proposal;

disqualify any Respondent that submits a Proposal that is (i) an incomplete or
inadequate response, (ii) non-responsive to the requirements of this RFP, or
(iii) otherwise deemed to be unqualified;

change or alter the schedule of events associated with this RFP, including,
without limitation, the date or time for receipt of Proposals;

request clarifications of information submitted in any Proposal,
reject all Proposals;

conduct investigations with respect to the qualifications of any team member
included a Proposal and to request evidence to support such information;

disqualify any Respondent that changes its team members or key personnel
without the prior approval of the Sponsor;

discontinue negotiations with the selected Respondent and commence
negotiations with the next ranked Respondent; and

decide not to award a contract pursuant to this RFP.
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5.5 Expenses of Proposal Preparation

The Sponsor accepts no liability for the costs and expenses incurred by the
Respondents in responding to this RFP, responses to clarification requests and
attending discussion meetings, preparing re-submittals, potential interviews and
negotiations, and any other activities undertaken by Respondents in connection with this
procurement process. Each Respondent that enters into the procurement process shall
prepare the required materials and submittals at its own expense with the express
understanding that such Respondent cannot make any claims whatsoever for
reimbursement from the Sponsor or from any of its employees, advisors or
representatives for the costs and expenses associated with the process, including,
without limitation, costs of preparation of the Proposal, loss of anticipated profits, loss of
opportunity or for any other loss, cost or expense.

Notwithstanding the foregoing, the Sponsor may, in its sole and absolute discretion,
elect to pay some or all Respondents partial compensation (“Stipend”) for their submitted
Proposals or, if the Sponsor cancels the RFP prior to the Proposal submittal deadline, all
work product developed by such Respondents. The selected Respondent shall not be
entitled to the Stipend. Amounts paid pursuant to this paragraph are in no way intended
to compensate Respondents for the total cost of preparing a Proposal. Subject to the
obligation to pay the Stipend, the Sponsor reserves the right to use any ideas or
information contained in the Proposals or otherwise developed and delivered to the
Sponsor pursuant to this RFP.

5.6 Acknowledgment of Governmental Limitations

Respondents acknowledge and agree that the Project may require a number of
governmental appropriations, permits, authorizations and approvals from the Sponsor
and other federal, state, and local governmental authorities. Nothing contained in this
RFP shall be construed to limit or restrict the Sponsor’s or any other federal, state, or
local governmental authority’s discretion in the exercise of its or their governmental
authority or police powers to any of the Respondents. Each of the Respondents
acknowledges and agrees that the Sponsor’s agreement to act as governmental liaison
for all aspects of the Project site: (i) does not in any way restrict the legislative,
quasi-judicial or executive discretion of the governing body or staff of the Sponsor or any
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other federal, state or local governmental authority; (ii) does not guarantee any particular
results for any of the Respondents on any applications or other requests submitted to or
through the Sponsor, and (iii) does not give rise to any enforceable right by any of the
Respondents to require any particular results on such applications or requests. The
Respondents further acknowledge that all governmental actions taken by the Sponsor,
its governing body or staff, or any other federal, state or local governmental authority
shall be in conformance with applicable laws and ordinances with no guarantees or
agreement by the Sponsor as to any particular recommendation or approval. Sponsor
shall not be liable for any damages resulting from or arising in connection with the failure
to obtain any governmental appropriations, permits, authorizations, approvals or other
legislative actions related to the Project or the Project site.

5.7 Proposal Review and Evaluation

In administering and carrying out its functions under this RFP, including the review,
evaluation and ranking of the Proposals, the Sponsor may consult with and rely upon
such consultants and other advisers as the Sponsor may deem necessary or appropriate
with respect to the technical, financial and other aspects of the Proposals. Such
consultants and advisers may be employees or representatives of the Sponsor, other
governmental agencies or private sector firms. The Sponsor may select any such
consultants and advisers to participate in the evaluation committee.

5.8 No Lobbying

No Respondent shall pay, give or agree to pay or give a contingency fee (monetary or
otherwise) to any person where such pay or fee is dependent upon such person
obtaining any action, decision or recommendation related in any manner to this RFP.
Any such payment or fee shall be deemed a violation of the Cone of Silence described in
Section 4.4 and shall cause the Respondent responsible for such violation to be
disqualified from participation in this procurement process.

5.9 Information Disclosure to Third Parties

The Sponsor does not intend to publicize the Proposals and other information provided
by any Respondent. However, pursuant to Florida’s Public Records Act, the Sponsor
may be required to publicly disclose to third parties any Proposals and materials
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submitted by Respondents if this parties make a public records request for such
materials. Note, however, that under Section 119.071(1)(b)1.a., Florida Statutes, sealed
bids or proposals received pursuant to a request for proposals such as this RFP are
exempt from public disclosure until such time as the Sponsor provides notice of a
decision or intended decision or within 10 days after bid or proposal opening, whichever

is earlier.

In addition, certain financial information (Section 119.071(1)(c), Florida Statutes) and
certain trade secret information (Section 815.045, Florida Statutes) are also exempt from
disclosure to third parties. If a Respondent believes that portions of its Proposal are
exempt from disclosure to third parties, the Respondent shall clearly label the specific
portions sought to be kept confidential as “CONFIDENTIAL PROPRIETARY
INFORMATION” and shall specify the exemption that the Respondent is relying upon.
Marking all or substantially all of a Proposal as confidential may result in the Proposal
being deemed non-responsive by the Sponsor.

Notwithstanding the foregoing, Respondents recognize and agree that the Sponsor shall
not be responsible or liable in any way for any loss, cost or expense that the Respondent
may suffer from the disclosure of information or materials submitted to the Sponsor or for
any loss, cost or expense incurred by a Respondent in defending a claim for exemption.
The Sponsor shall use commercially reasonable efforts to notify the affected
Respondent of any public records request relating to information or materials marked as
confidential by the Respondent, and the Respondent shall be responsible for defending
its basis for claiming an exemption from disclosure under Applicable Law.

5.10 Changes to Respondents and Respondent Team Mem  bers

So long as at least one member of each Pre-Qualified Respondent remains a member of
Respondent’s team, a Respondent any make such changes as it deems appropriate the
Respondent’s organizational structure as identified in the Respondent’s response to the
Request for Qualifications. The Respondent will provide such information and
documentation as the Sponsor may reasonably request for the purpose of evaluating the
impact, if any, of such change. Such additional information and documentation may, in
the discretion of the Sponsor, be included in the evaluation of the Respondent’s
Proposal.
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The Respondent will immediately notify the Sponsor if, after submission of the Proposal,
a material change in circumstances occurs which may:

adversely affect the Respondent’s ability to develop, design, construct, operate,
manage and maintain any aspect of the Project; or

adversely affect the Respondent’s ability to finance the Project or obtain the
necessary financing to develop, design, construct, operate, manage and maintain
any aspect of the Project.

Any such change may not automatically render a Respondent ineligible so as to be
disqualified from the participation in this procurement process. The Sponsor’s decision,
in its sole discretion, as to whether or not to disqualify a Respondent as a result of such
change will be final and binding.

5.11 Conflicts of Interest

Each Respondent shall disclose to the Sponsor any employee, elected official or
consultant of the Sponsor or any member of the employee’s, elected official's or
consultant’s immediate family who has a financial interest, direct or indirect, in the
Respondent or any member of the Respondent’s team. By submitting a Proposal, each
Respondent agrees that if a conflict of interest is thereafter discovered, the Respondent
shall make an immediate and full written disclosure of such conflict of interest to
Sponsor.

At the time of disclosure of such relationship, the Respondent will include sufficient
information and documentation to demonstrate that appropriate measures have been or
will be implemented to manage, mitigate, minimize or eliminate any actual or potential
conflict of interest or unfair advantage, as applicable, to the greatest extent practicable.
The Respondent will provide such additional information and documentation and
implement such additional measures as the Sponsor may require in its discretion in
connection with the Sponsor’s consideration of the disclosed relationship and proposed
measures.

The Sponsor may, in accordance with Applicable Law, elect to waive (in its sole
discretion) any and all potential or actual conflicts of interest. Any such waiver shall be
on such terms and conditions as the Sponsor, in its discretion, may deem appropriate to
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satisfy itself that the conflict, actual or potential, has been appropriately managed,
mitigated, minimized, or eliminated. Without limiting the generality of the foregoing, the
Sponsor may, in its discretion, require the Respondent or Respondent Team Member to
substitute a new person or entity for the person or entity giving rise to the potential or

actual conflict of interest.

5.12 Respondent Team Members and Subcontractors

Respondents are responsible for ensuring that their Respondent team members,
including subcontractors, suppliers, manufacturers, advisors, and consultants observe
the terms of this RFP.

5.13 Dispute Resolution

Each Respondent, by submitting its Proposal, expressly recognizes the limitation on its
rights to protest contained herein, expressly waives all other rights and remedies, and
agrees that the decision on any protest, as provided herein, shall be final and
conclusive. These provisions are included in this RFP expressly in consideration of such
waiver and agreement by the Respondents. If a Respondent disregards, disputes, or
does not follow the exclusive protest remedies set forth in this RFP, it shall indemnify,
defend, and hold the Sponsor, its commissioners, officers, employees, agents,
representatives and consultants harmless from and against all liabilities, expenses, costs
(including reasonable attorneys’ fees and costs), fees, and damages incurred or suffered
as a result of such Respondent’s actions. The submission of a Proposal shall be
deemed the Respondent’'s irrevocable and unconditional agreement with such
indemnification obligation.

5.13.1 Protest of Award

Any person who is adversely affected by the Sponsor’s decision or intended decision to
award the Project has the right pursuant to Section 120.57(3)(b), Florida Statutes to
protest that decision. Any person wishing to protest under this Section 5.13.1 must file a
written notice of intent to protest pursuant to Section 120.57(3), Florida Statutes, within
seventy-two (72) hours of the posting of the notice of decision (or intended decision) to
award the Project. Saturdays, Sundays, and state holidays shall be excluded in the
computation of the 72-hour time periods. The formal written protest shall be filed within
ten (10) days after the date of the notice of protest is filed. The formal written protest
. ________________________________________________________________________________________________________________________________|
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shall state with particularity the facts and law upon which the protest is based. Failure to
file a written notice of protest or formal written protest shall constitute a waiver of
proceedings under Chapter 120, Florida Statutes.

The notice of intent and the formal written protest must be sent to:

Port of Palm Beach District
Attention: Executive Director
One East 11" Street, Suite 600
Riviera Beach, Florida 33404

with a copy to:

John W. Gary, lll, Esq.

Law Offices Gary, Dytrych & Ryan, P.A.
701 U.S. Highway One, Suite 402
North Palm Beach, Florida 33408

5.13.2 Protest Bond

Any person who files a notice of protest regarding award of the Project shall post with
the Sponsor, at the time of filing the notice of protest, a bond payable to the Sponsor in
the amount of $100,000.

5.13.3 Determination of Protested Issue

Within seven days from the date that the formal written protest is filed, the Sponsor and
any person filing a formal written protest shall attempt to resolve the dispute by mutual
agreement between the parties. If the parties are unable to reach a mutually agreeable
resolution within such seven day period, the dispute shall be resolved in accordance with
procedures set forth in Chapter 120, Florida Statutes and the administrative rules
applicable thereto.
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6. Interpretation

Headings or captions in this RFP are inserted for convenience of reference only and do
not constitute a part of this RFP, and in no way define, limit, alter, or enlarge or
otherwise affect the scope or meaning or interpretation of this RFP.

As used in this RFP, gender is used as a reference term only and applies with the same
effect whether the parties are masculine, feminine, corporate or other form and unless
the context otherwise indicates to the contrary, the singular includes the plural and the
plural includes the singular.

All monetary amounts herein refer to lawful currency of United States.

[TT] [TT]

References to "herein,” "hereunder,” "hereof' and similar terms, unless otherwise
expressly provided, refer to this RFP as a whole and not to any article, section or
subsection of this RFP. A reference to a section or subsection of this RFP is a reference

to the whole of such section or subsection.

In this RFP, the terms “include,” “includes,” “including” and others of like import will not
be deemed limited by any specific enumeration of items but will be deemed to be without
limitation, interpreted as if the term was “including, without limitation” and as permitting
the general term or statement to refer to all other items or matters that could reasonably
fall within the broadest possible scope of the general term or statement.

-31-



SOUTH FLORIDA REGIONAL INTERMODAL LOGISTICS CENTER
REQUEST FOR PROPOSALS

Appendix A
RFP Response Guidelines

1. Response Guidelines Overview

This Appendix A supplements Section 3 of the RFP by detailing the specific
documentation that each Respondent is expected to submit to satisfy the requirements
of this RFP. The Respondent’s Proposal documents are to comprehensively address
the requirements set out in this RFP and its Appendices. Without limiting any other term
of this RFP, Respondents may provide additional information or supplemental materials
to clarify any Proposal item as may be requested by Sponsor pursuant to Section 5.4 of
this RFP.

Respondents shall submit a fully developed Proposal in accordance with the instructions
provided in Section 3 of this RFP and this Appendix A. In addition to textual discussions,
Respondents shall submit design drawings, diagrams, and shall complete the forms
included as Appendices to this RFP. In preparing all textual discussions contained
within the various sections of the Proposal, Respondents should reference applicable
design drawings and diagrams to assist the Sponsor in its evaluation of the Proposal.

Proposals shall meet or exceed the minimum Design and Construction Requirements
included in Section 2.5 of this RFP. The Design and Construction Requirements have
been provided by the Sponsor in accordance with the Consultants’ Competitive
Negotiation Act (Section 287.055, Florida Statutes). In order to enable the Sponsor to
evaluate the technical merits of a Proposal, Respondents shall provide sufficient
information and design details in their Proposals to demonstrate compliance with the
minimum Design and Construction Requirements.

Respondents shall provide the information requested in this RFP in accordance with the
format and content requirements outlined in Section 3 of this RFP and this Appendix A.
Failure of the Respondent to provide all of the requested information and to provide it in
the requested format may result in the Sponsor, in its sole discretion, determining that
the Proposal is non-responsive to the requirements of this RFP.
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2. Proposal Format

The Proposal shall consist of four sections in accordance with the format outlined below
and shall meet the submittal requirements set forth in Section 3 of this Appendix A.
Narrative pages shall be 8% inches by 11 inches, printed on one side only and typed
with a minimum 11-point font (unless otherwise stated). All descriptive text on diagrams
and figures must be clearly legible. The Respondents shall incorporate graphics (e.g.,
diagrams and drawings) as necessary to clearly present their Proposals. All drawings,
diagrams and other graphics should be prepared to scale where possible, and if
otherwise prepared, such drawings, diagrams or graphics shall clearly indicate the
manner in which it has been presented. Proposals shall be in the English language and
shall use English units of measurements.

Failure of the Respondent to organize the information as required by Section 3 of this
RFP and this Appendix A may result in the Sponsor, in its sole discretion, determining
that the Proposal is non-responsive to the requirements of this RFP.

The complete Proposal format requirements are outlined as follows:
PART 1 — Project Overview

Transmittal Letter
Executive Summary
Disclaimer Statement (Appendix C)

PART 2 — Project Team Information

General Project Team Information

Organizational Chart

Description of Expertise and Experience of Team Members and Other Key
Individuals or Consultants

PART 3 — Financial Information

Financial Capability of Respondent

Description of Equity Ownership Structure

Guarantor Acknowledgment

Description of Project Financial Approach

Key Financial Terms of Management and Operation (or Similar) Agreement
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PART 4 — Technical Information

Description of Proposed Site Location

Preliminary Design/Site Plan

Performance Milestones and Project Schedule

Environmental Protection and Mitigation Plan

Job Creation Approach

Design and Construction Approach

Description of Approach to Providing Necessary Infrastructure to the Project Site

3. Proposal Submission Requirements

Proposals are to follow the delivery, format, and content requirements described in this
Section 3, to facilitate consistency in the review and evaluation each Proposal.

3.1  Delivery

The Proposals are to be received at the location set forth in Section 3.2 of this RFP by
the Proposal submittal deadline set forth in Section 3.2.

3.2 Packaging and Labeling

Proposals are to be delivered in one or more containers clearly labeled with the “RFP
Title,” “Contact Person,” and “Proposal Delivery Location” all set forth in this RFP and as
summarized in the Summary of Key Information. Each container shall be clearly marked
with the Respondent’s name and mailing address and, if necessary, shall be marked as
“Number X of Y.”

3.3 Copies

a. One (1) original copy (without punched holes) and ten (10) complete
and identical copies of the entire Proposal are to be submitted with
punched holes in 3-ring binder(s) each marked “Copy x of 10.”
Respondents shall ensure that the punched holes do not interfere with
any text set forth in the Proposal.

b. Fifteen (15) electronic copies of the ENTIRE Proposal are to be
submitted. Electronic copies may be presented on CD-ROM, DVDs or
USB memory sticks. Each electronic copy is to be clearly labeled with
the RFP Title and the name of the Respondent and shall be marked
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“Copy x of 15.” Electronic copies shall be in the file format set forth on
Table A-1 below.

C. Text and tables should be on 8.5” x 11" paper. Where practical, text
should be 1.5 spaced and not smaller than 11-point font. Drawings
submitted with the Technical Submittal should be in format no larger
than 11" x 17" paper.

Table A-1 Electronic File Formats

File Type Software Package

Text based document Adobe Portable Documents Format (PDF)
Spreadsheet based documents Microsoft Excel (version )
Graphic files Adobe PDF
Drawing Files AutoCAD and Adobe PDF

4.  Submission Requirements for Proposals

Without limiting the terms of this RFP, this section summarizes the information and
documentation that Respondents are to submit in their Proposals.

The Proposal should demonstrate that the Respondent is capable of performing the
obligations and responsibilities of the Respondent and delivering the Project; and that
the Respondent has a good understanding of the Project and of the Project Work.

Respondents are to arrange the content of their Proposals in accordance with the
sequencing of and using the section numbers and corresponding titles shown in the
following table.

The Proposal is to provide information and documentation in accordance with the
following table.
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PROPOSAL CONTENTS

PART 1 - PROPOSAL OVERVIEW

PART 2 -PROJECT TEAM INFORMATION
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Appendix B
Evaluation Criteria

Evaluation of Proposals

Proposals will be reviewed and summarized by an evaluation committee selected by the
Sponsor. Following such review, the Proposals will be evaluated and scored by the Board
based on the Respondent’s ability to the meet the requirements of this RFP. All Proposals must
be complete and in conformance with the submission requirements established in this RFP.

Proposals will first be reviewed for completeness and for conformance with the requirements set
forth in this RFP. Any Proposal that the Board determines is incomplete or is otherwise not in
conformance with the requirements of this RFP may be deemed non-responsive and thereby
rejected by the Board. Proposals deemed in conformance with the requirements of this RFP
and thereby responsive will be evaluated and scored based on the evaluation criteria.

Evaluation Criteria
The Proposals will be evaluated on the criterion set forth below. The specific weighting for each

evaluation criterion is as follows:

Job Creation and Economic Development Criteria 15%
Proposed Project Site Criteria 20%
Project Team Experience and Financial Capacity Criteria 20%

Financial Terms of Management and Operation

Agreement Criteria 20%
Environmental Impact Criteria 15%
Project Schedule Criteria 10%
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Appendix C
Disclaimer Statement

The information contained in or otherwise provided in connection with the South Florida
Regional Intermodal Logistics Center Request for Proposals, issued on July 10, 2009 (the
“RFP”), by the Port of Palm Beach District (the “Sponsor”) has been prepared by the Sponsor.
While the Sponsor reasonably believes such information to be accurate and reliable, the
Sponsor makes no representation or warranty as to such accuracy and reliability. Such
information shall not in any way constitute a representation or warranty by the Sponsor or any of
its elected officials, employees, consultants, advisers, representatives or agents (collectively,
the “Sponsor Representatives”).

The Respondent hereby releases and forever discharges the Sponsor and the Sponsor
Representatives from any and all claims or liability that the Respondent has, or may hereafter
have, arising out of any information contained in or otherwise provided in connection with the
RFP. Respondent understands and acknowledges that is responsible for conducting its own
independent due diligence to verify the accuracy of the information contained in or otherwise
provided in connection with the RFP. Respondent further acknowledges that it has the
expertise necessary to independently evaluate the information contained in or provided in
connection with the RFP, including, without limitation, condition, operation, suitability,
performance and prospects of the proposed regional intermodal logistics center.

Name of Respondent

Signature

Name of Authorized Signatory

Title

Date
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